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FOURTH SESSION 
Friday, April 27, 1917, 8.00 o'clock p.m. 

The Chairman. (Professor George G. Wilson, a member of the Exec- 
utive CouncD.) : The meeting wUl please come to order. The subject of 
the evening is "International Organization: Executive and Adminis- 
trative." The first paper is by Mr. William C. Dennis, of the bar of the 
District of Columbia. 

Mr. Dennis. Mr. Chairman, ladies and gentlemen: I ordinarily take 
leave to print my paper on occasions of this kind, and give myself the 
pleasure of talking to the audience, but on this occasion I was one of 
those who insisted that the speakers confine themselves to their allotted 
time. In view of that, I thought I had better read my paper, and prepared 
it at such length that if I make the same speed over the entire course as 
I did on a trial trip, I ought to get through on time. 

INTERNATIONAL ORGANIZATION: EXECUTIVE AND 

ADMINISTRATIVE 

some supposed objections to a league for peace 

Address by William C. Dennis, 

Of the District of Columbia Bar 

We are met in the midst of war. We have not thought as some other 
organizations have, that because of the war we ought not to meet. This I 
take it is, in part at least, because whOe we recognize that the first duty 
of each and every one of us is to contribute in whatever way we are best 
fitted whatever is necessary for the successful prosecution of the war, we 
also hold that our next duty is to see to it, so far as in us Hes, that 
the United States does its part in crowning the victory, which we hope 
and believe will be won, with a constructive peace, that is to say, a peace 
in which we at least seek nothing by way of indemnity or selfish gain for 
ourselves, but seek in behalf of the whole world such a reorganization of 
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international relations as will secure for all nations alike the greatest prac- 
ticable advance in the gradual elimination of war through the substitution 
of other and better means of obtaining justice. 

If we do not win the war, all our plans for a constructive peace will go 
into the wastebasket for a long time to come. If we do win, in so far as 
we fail to use our victory for the benefit of mankind, it will likewise be 
wasted. It can hardly be said, therefore, that one of our duties is more 
important than the other, although one comes first in point of time. But 
it must be remembered that if our country is to come to the end of the war 
"through perils and dismays, renewed and le-renewed," with the same 
high ideals with which it is entering it, and which have been so nobly 
expressed by our President, it is absolutely necessary that such bodies as 
this should devote adequate time and attention, even while the struggle is 
going on, to keeping these ideals clearly before the American people and 
the peoples of the Entente, and giving them, as far as possible, precise 
definition in working plans. The Crusaders who started out to redeem 
the Holy Sepulchre and turned aside to engage in petty wars of conquest, 
and their many spiritual successors from that day to this, remind us of 
how necessary it is for us to be vigilant if we are not to be deflected from 
our high purpose. And it is also necessary for the American people (and 
not merely the Government) not only to mean well, but to think clearly, 
and to be prepared when \actory comes to say with reasonable unanimity 
and in reasonably definite terms just how far the United States is prepared 
to go at present along the pathway of international organization; and so 
we are here to-night to try in some small way to "do our bit" in preparing 
not for the "war after the war" but for the peace after the war. 

The problem of world organization has for centuries attracted the 
attention of many of the world's greatest constructive thinkers. In 1603 
William Penn found time in the midst of his great struggle for religious 
liberty and in the midst of a world at war to write his Essay toward the 
Present and Future Peace of Europe. The literature on peace and world 
organization was then very meager, and there appears to be no evidence 
that Penn was acquainted with such as there was, beyond the Great 
Design of Henry IV and his Minister Sully, which was after all so largely 
devoted to redrawing the map of Europe as to afford comparatively little 
guidance beyond suggesting the idea of world organization. And yet 
Penn's essay, it is believed, contains every substantive idea which has ever 
found expression as regards international organization, arbitration and peace. 

Since then tire world has merely been endeavoring to catch up with 
Penn, to fill in the details of the outline sketch which he drew, to furnish 
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the evidence needed in support of the general propositions which he 
advanced, and to translate his dream into a reality. In this work a host 
"of wise and open-minded men of every nation have contributed, among 
whom might be mentioned Saint Pierre in France, Kant in Germany, 
Bentham in England and Ladd in the United States, coming down through 
more than 200 years to President Wilson's memorable address to the Sen- 
ate of January 2 2d last, in which he bravely took his reputation as a prac- 
tical statesman into his hands and, speaking both as an individual and 
also "as the responsible head of a great government," dared to make the 
adoption of the dream of the great philosophers and phOanthropists of the 
past a question of the practical politics of to-day. 

Penn was a Quaker. It would scarcely be denied that he was a good 
Quaker. He not only believed in the inherent wickedness of war but in 
its futiUty. He understood with John Bright, that other great EngUsh 
Quaker statesman, that "force is never a remedy" and that men can no 
more be made righteous by treaties enforced by armies than they can by 
laws enforced by policemen. He understood that true peace, the peace of 
the soul, comes from within because a spirit has entered the soul of man 
"which taketh away the occasion for war." At the same time he was the 
founder of Pennsylvania and he knew, as he quaintly says, referring of 
course to ordinary civil peace, not the peace of the spirit, that "peace is 
maintained by justice which is the fruit of government as government is 
from society and society from consent," and he believed a hundred and 
fifty years before Darwin that the life history of the individual is the 
miniature of the life history of the race, or, as he puts it, "that by the 
same rules of justice and prudence by which parents and masters govern 
their families, and magistrates their cities, and estates their republics and 
princes and kings their principaUties and kingdoms, Europe may obtain 
and preserve peace among her sovereignties." 

So believing and knowing that civil peace among individuals is main- 
tained by force, actual or potential, he had no hesitation in proposing to 
maintain peace among nations in the same manner. Further than that he 
had no hesitation about compelling a recalcitrant nation by force to be- 
come a member of the league which he proposed and which he styled " the 
sovereign or imperial diet, parliament or state of Europe" and to submit 
to a proper reduction of armaments. Answering the objection which might 
be raised " that the strongest and richest sovereignty will never agree to 
it," he replies, "I answer to the first part he is not stronger than all the rest 
and for that reason you should promote this and compel him into it, espe- 
cially before he be so, for then it will be too late to deal with such a one." 
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The President was therefore a good William Penn Quaker when he 
said, in addressing the Senate on January zzd last: 

Mere agreements may not make peace secure. It will be abso- 
lutely necessary that a force be created as a guarantor of the per- 
manency of the settlement so much greater than the force of any 
nation now engaged, or any alliance hitherto formed or projected, 
that no nation, no probable combination of nations, could face or 
withstand it. If the peace presently to be made is to endure, it must 
be a peace made secure by the organized major force of mankind. 

He was sound according to Penn when in his address to Congress on 
April ad, in which he asked for a declaration of war against Germany, he 
reaffirmed bis adherence to the principles he had enunciated in his address 
to the Senate and said: 

Our object now as then is to vindicate the principles of peace and 
justice in titie life of the world as against selfish and autocratic power, 
and to set up amongst the really free and self governed peoples of the 
world such a concert of purpose and of action as Avill henceforth insure 
the observance of those principles. 

And again when he said: 

We shall fight ... for a universal dominion of right by such a 
concert of free peoples as shall bring peace and safety to all nations 
and make the world itself at last free. 

It is submitted with all deference that only an extremist such as 
Tolstoy or phUosophical anarchist can logically object on ethical grounds 
to the use of force with such a purpose in view. 

St. Paul says, "All things are lawful unto me, but not all tilings are 
expedient." The fact, that the use of force by a league of nations for the 
maintenance of international peace is justifiable from an ethical stand- 
point, does not of course show that it is desirable from a practical stand- 
point, and a number of those versed in international affairs, including some 
of the members of this society whom we all delight to honor, stoutly main- 
tain that as a practical matter international peace cannot be successfuUy 
preserved by actual or potential force. 

In the first place, it is said that the nations of the world, including the 
United States, will never agree to the plan.. As to what the United States 
will do, one man's guess is of course as good as another's, but a policy 
whicli is recommended to the country by President Wilson and actively 
advocated by a host of his leading political opponents under the leader- 
ship of ex-President Taft, and which as yet appears to be actively opposed 
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by comparatively few, albeit by some very weighty voices, would seem to 
have a respectable prospect of adoption. As to what other countries are 
prepared to do, however, we are not so much in the dark, since the leading 
nations of the world have already spoken through their responsible repre- 
sentatives. In general, it may be said that the answers of the Central 
Powers have shown them hospitable to the general idea of a league for 
peace and certainly not entering any caveat against the employment of force 
by way of sanction. While, on the other hand, the nations of the Entente, 
although welcoming cordially the general idea of a league, have emphati- 
cally gone on record in favor of the use of force by way of sanction; in fact, 
they have made the adoption of such a sanction a sine qua non of their 
participation in the proposed league. Said the nations of the Entente in 
their reply of January lo, 1917, to President Wilson's peace note: 

The Allied Governments . . . associate themselves with all 
their hopes with the project for the creation of a league of nations to 
insure peace and justice throughout the world. They recognize all 
the advantages for the cause of humanity and civilization which the 
institution of international agreements, destined to avoid violent con- 
flicts between nations, would prevent; agreements which must imply 
the sanctions necessary to insure their execution and thus to prevent 
an apparent security from only facilitating new aggressions. 

And in the British note of January 13, amplifying the Entente reply to 
President Wilson, signed by Mr. Balfour as Foreign Secretary, it is said 
even more emphatically: 

There are those who think that for this disease international laws 
may provide a suflScient cure, but such persons have ill-Ieamed the 
lessons so clearly taught by recent history. 

And again. 

If existing treaties are no more than scraps of paper, can fresh 
treaties help us? If the violations of the most fundamental canons of 
international law be crowned with success, will it not be in vain that 
the assembled nations labor to improve their code? None will profit 
by their rules but the criminals who break them. It is those who keep 
them that will suffer. 

Mr. Balfour concludes the discussion of this subject by specifying as 
one of the three essential conditions of a durable peace " that behind inter- 
national law and behind all treaty arrangements for preventing or limiting 
hostilities, some form of international sanction should be devised which 
would give pause to the hardiest aggressor." Lord Grey, while still Foreign 
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Secretary, M. Briand, while still Prime Minister, Premier Lloyd George, 
and again Mr. Balfour, while First Lord of the Admiralty, have all ex- 
pressed themselves in similar vein, the substance" of what they had to say 
being tersely epitomized by Mr. Balfour's statement in an address deliv- 
ered as long ago as last May, "Law is not enough; behind law there must 
be power." In a word, rightly or wrongly, the nations of the Entente, if 
we may judge from the ofiScial utterances of their responsible spokesmen, 
so far from rejecting the idea of the use of force as a sanction, regard it as 
an essential condition for the successful operation of the proposed League 
for Peace. 

That this frame of mind is not confined to Europe would seem to be 
indicated by the fact that the draft of a code of neutral rights and duties 
recently drawn up by a committee of the American Institute of Interna- 
tional Law, in response to a suggestion by Secretary Lansing, and pre- 
sented to the recent meeting of the Institute at Havana, provides for the 
calling of a neutral conference at the outbreak of war and further provides 
that: 

In important cases, the conference may authorize severe measures 
against the belligerent or against the neutral refusing to respect the 
rights and duties of neutrality. 

Such measures may be public blame, pecuniary indemnity, com- 
mercial boycott, and even the use of an international force to be deter- 
mined by the conference. 

Lord Justice Bowen once observed that "the state of a man's mind is 
as much a fact as the state of his digestion," and it may be added that it 
is generally a much more important fact, unless one is the cause of the 
other. It is submitted that it is expedient to incorporate the idea of force 
as a sanction in the constitution of the proposed league for peace, in the 
first place because in the present state of mind of the world it will 
be impossible to secure the adherence of the nations without which such a 
league could not be set up, unless the idea of a sanction by force is adopted. 
In other words, if we are to make use of the exceptional mental attitude of 
mankind brought about by the present world catastrophe, which alone 
appears to make the formation at the present time of a league which three 
years ago could only have been put forward, as a hope of the distant future, 
we must take this state of mind as we find it, and adapt ourselves to it by 
adopting the sanction it demands. 

But it is said that the agreement to use force, even if made under the 
pressure of the abnormal conditions growing out of the war, wiE not be 
kept; that it is just as easy to break the treaty constituting the league as 
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any other treaty. True, any treaty may be broken, but if the treaty con- 
stituting the league is broken, it will have to be as the result of a conspiracy 
involving several nations, because no one nation can afiford to take the 
risks involved in single-handed combat with the nations of the league, and 
it would seem less probable that several nations will conspire to violate a 
treaty than that one such an offender will be found. 

As against this it is said that even if one great nation decided to break 
the treaty, it could not be forced into submission by the combined power 
of the league, and we are reminded of the great wars which nations have 
fought single-handed against coalitions in the past when society was less 
complex, such as France fought under Napoleon and Prussia under Fred- 
erick. But Napoleon was beaten, and Frederick, although not single- 
handed, would have been beaten but for an accident. Probably the United 
States, if it were once prepared in a military sense, is better situated to-day 
owing to its population, geographic position and diversified climate, to 
maintain itself indefinitely against the economic and military forces of a 
world in arms than any other country, but when we consider what such 
resistance would cost in blood and money, in the light of what the present 
war in which we are fighting at the side of many of the nations which would 
constitute the proposed league, is likely to cost, it is submitted that it is 
very unlikely that the United States or any other single nation would risk 
a conflict with the combined forces of the league rather than submit its 
quarrel to arbitration or conciliation. 

True, there always remains the possibility of several nations conspiring 
together to defy the power of the league. The risk of such a conspiracy 
resulting in a civil war within the league, which will involve all the great 
nations of the earth, is of course the greatest danger involved in the pro- 
posal, but some risks must be taken if any progress is to be made, and the 
world cannot well be worse off in this respect than under the present sys- 
tem of rival alliances which has also brought about a world war. The 
greatest practical prototype of the proposed league, the United States of 
America, suffered from exactly such a conspiracy or combination of some 
of its constituent members and our civil war was the result. But can any 
one doubt that the cause of peace on the American continent was advanced 
by the formation of the Government of the United States, and is it not 
reasonable to suppose that if a league for peace were formed and if a con- 
spiracy among its members should involve a world war and the league 
weathered that storm successfully, that thereafter the world would have a 
long period of peace which would be worth all it cost? 

Again, it has been said that the proposal might involve the United 
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States in war over matters in which we were in no wise interested, just as 
France, working and hoping for peace to the last, was through her alliance 
with Russia dragged into the present war growing out of Serbia's quarrel 
with Austria, in which France was in no wise concerned. A short answer 
to that suggestion would seem to be that, unfortunately, we also are now 
at war as an indirect result of this same Austro-Serbian imbroglio, although 
we had no alliance and even less interest in the Serbian question than had 
France. It is no longer a mere figure of speech to say that no nation can 
break the peace without endangering the peace of every other nation. 

It is urged that in case war breaks out between two signatory Powers 
in violation of the constitution of the league, it will be difl5cult if not impos- 
sible for the nations of the league to agree which of the two nations 
involved is the aggressor against whom the machinery of the league should 
be set in motion. In support of this suggestion a number of historical 
instances have been cited ranging from a squabble between English and 
Norman sailors in the thirteenth century, which developed into an inter- 
national war of formidable dimensions, down through the War of 1812, tlie 
Mexican War, and the Franco-Prussian War of 1870, and it is pointed out 
that in all these cases both at the time and later there has been much con- 
flict of opinion as to who was the aggressor. It is argued that the right of 
self-defense involves the right to act on appearances, and it is recalled that 
the battle of Navarino was begun by the Turkish commander under the 
reasonable misapprehension that he was repelling an attack. But it is 
submitted that while the decisions of the league will be of tremendous 
importance and therefore the machinery by which they are arrived at 
must be most carefully safeguarded in the drawing of its constitution, 
this matter is, after all, important rather than difficult. 

It seems to be generally assumed in discussions of the detailed modern 
plans for the constitution of the league that its successful operation will 
necessitate the creation of some kind of an executive or administrative 
body probably more or less connected with the proposed council of con- 
ciliation. The powers of this body would of course have to be defined 
with the greatest care, but it is clear that it would have to have the full- 
est right to obtain information from all the signatory governments as 
regards all matters relevant to a threatened breach of the peace. It might 
well be that, in certain conditions and subject to certain limitations, it 
would have to be invested with the power of issuing temporary injunctions. 
The question upon which this body would have to inform itself and report 
to the various governments need not concern itself in the least with the 
merits of any controversy. At least, according to the plan of the League 
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to Enforce Peace, the league would not ask who was to blame for the war, 
but who began the war, — a very much simpler question. German pub- 
licists will doubtless continue to be occupied for a long time to come in 
proving from documents found in Brussels after the Germans got there, 
and from other sources, that Germany was justified in invading Belgium, 
but it has not yet happened that any German author, however learned, 
has denied that Germany did invade Belgium. In like manner, although 
Germany and France at the beginning of the war made various charges 
and countercharges of border incidents, France removed all real doubt as 
to which government really opened hostilities by holding back her 
troops ten kilometers from the boundary line and announcing her action. 
France was probably influenced in this course to a considerable extent by 
a desire to secure thereby the physical support of England and the moral 
support of the world in general, motives "which would have been immeas- 
urably strengthened if the league had been in existence. The question to 
be decided would of course not depend on a stray shot on the frontier, but 
on the deliberate and avowed or at least not disavowed action of a gov- 
ernment. It is submitted, with all deference, that the collective intelli- 
gence of the leading nations of the earth, acting through their accredited 
delegates and in telegraphic communication with the foreign ofi&ces of every 
country, is sufficient to determine which of two nations is willing to sub- 
mit its case to arbitration or conciliation before fighting and which is not. 
Finally, a wholly different objection has been tersely epitomized by a 
distinguished United States Senator when, in speaking with reference to 
the league of nations as outlined in the President's address to the Senate, 
he said, "it contemplates complete crystallization, eternal fixity." If this 
objection be sound it is serious. The most extreme pacifist, the most 
hidebound conservative, would hesitate to buy peace at- the price of "eter- 
nal fixity." It is better, as Hosea Bigelow would say, to "git for'ard" 
even if it sometimes has to be "upon a powder cart." But is the objection 
sound? 

First, the league would certainly not interfere with any progress which 
is now compatible with peaceful means, in fact through the council of con- 
ciliation, which is a feature of practically all the present-day plans, it 
would clearly facilitate peaceful progress as regards matters which have 
heretofore ordinarily resulted in war. 

Second, although Penn may have contemplated forcing recalcitrant states 
to enter the League, modern plans which are so detailed as to amount at all 
to programs, such as that of the League to Enforce Peace, look forward 
only to a league set up by the free consent of its constituent members. 
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Third, in no modem plans of which the writer is aware is there any 
suggestion of aping the Holy Alliance of unhappy memory and attempting 
to interfere in the internal affairs of any member state. The sacred and 
inherent right of revolution is to remain sacred and inherent so far as the 
proposed league is concerned. 

Foiirlh, while the various plans differ with respect to qualifications for 
membership in the league, the plan of the League to Enforce Peace on this 
point, which to the writer would seem sound, is generally understood to 
contemplate the admission of only those states which have shown a rea- 
sonable abDity to maintain peace and justice within their own borders, 
and in view of recent happenings we may now gladly join the great Ger- 
man of an elder day, Kant, and add the qualification that only those states 
which have a reasonably democratic form of government and, therefore, 
where there can be no excuse for assassination or revolution as political 
methods, may be admitted to the league. For, as the President said in his 
address to Congress on April 2d last, "a steadfast concert for peace can 
never be maintained except by a partnership of democratic nations." It 
is of course understood that nations not at present qualified for member- 
ship should be admitted as soon as they demonstrate their capacity for 
ordered self-government. 

Fifth, although the various plans differ with respect to the question 
whether force shall be used only to compel the submission of disputes to 
the court, or the council of conciliation, or whether the league is to go 
further and enforce obedience to the decrees of the court, it is submitted 
that the less ambitious plan of the League to Enforce Peace of merely com- 
pelling submission and leaving a nation free so far as- the threat of force is 
concerned to disregard an award of the International Court, while less 
logical, is far safer in the beginning. If this plan be adopted, the objection 
of fixity loses all substance, and there is nothing left of it but this: that 
the proposal contemplates "A League of Nations," which, as the Presi- 
dent said in his semi-centennial address at Omaha on October 6, 1916, 
"shall see to it that nobody ^or, as the League to Enforce Peace would say, 
no signatory] disturbs the peace of tlie world without submitting his case 
first to the opinion of mankind." If this be fixity, it is submitted the 
world can well afford to make it eternal. 

The Chatrman. The second address will be by Mr. James Brown 
Scott. The simple title which comes after his name is only one of many 
— Director of the Division of International Law of the Carnegie Endow- 
ment. 
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INTERNATIONAL ORGANIZATION: EXECUTIVE AND 
ADMINISTRATIVE 

Addeess by James Brown Scott, 

Director of the Division of International Law of the Carnegie Endowment for 

International Peace 

Mr. Chairman, ladies and gentlemen: My purpose is not to quarrel 
with the "League to Enforce Peace" or its partisans. My idea is some- 
thing very different. It is a consideration of the question, which is very 
fundamental, of the relation which exists between force, on the one hand, 
and justice, on the other, and to examine how far we can say that force 
can ever be trusted to find out justice, and finding out justice, to secure its 
realization. That is a point about which we do not need to quote Penn, 
nor do I need to refer to the distinguished authorities who have been cited 
in behalf of a league to enforce peace, a league of peace or a league of honor, 
as, by successive gradations, the presidential plan has, little by little, devel- 
oped into "a league of honor," a term used in his epoch-making address 
of April 2d, before the Congress. The question simply is. What has been the 
experience of the world since the first time that man went upright on two 
legs down to the present day? We have a right to invoke the history of 
mankind down to the present day in this matter of force in the settlement 
of disputes, because, until and including the present day, force has been 
invariably and inevitably used. 

In this way, going back to primitive man, up to the present day we 
find that force has not brought forth the fruits of perfect justice, and it 
seems to me we are perhaps justified in hesitating to accept a reorganiza- 
tion of the world based upon a principle which has always been tried and 
which hitherto has apparently not proved successful. Instead of force 
between two nations, we are now to have force between many nations; 
instead of the force of nations A, B, and C, which may happen to be in 
alliance, we are to have a force of the nations, begiiming with A, B, and C, 
and going down to X, Y, and Z, if they can qualify as progressive nations, 
because all nations are not to be admitted to this league to enforce peace. 
We are going to have only those that stand the examination, those that 
are forward, and not those that are backward; and I venture to prophesy 
that it wDl be a very difficult task to line up the sheep and the goats, 
separating one from the other, to the satisfaction of the sheep, if they 
do not wish to be goats, and to the satisfaction of the goats, if they 
do not wish to be sheep. You must have something definite. You 
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must have something that will produce peace and not plunge the 
nations into war, because, by this plan, if one nation breaks the agree- 
ment, all nations, apparently, are to brejik it, because there has to be a 
union of minds and spirits, or else they would not come into this circle for 
the administration of justice. They must be nations of a certain stand- 
ing, and then having this certain standing, they must pledge themselves to 
go to war in order to accomplish the particular purpose, if some commis- 
sion or international council shall decide that some nation should have 
submitted either this matter to a council of conciliation or should have 
submitted the matter in question to a judicial decision. 

I am merely speaking of these matters, by way of introduction. 
I am willing, for the purpose of the present phase of the discussion, to 
admit that there is a league to enforce peace in being; that the 
difficulties of separating the sheep from the goats, of designating the 
progressive nations and the unprogressive nations, and forming a 
league of nations, who, by a resort to arms have shown their interest in 
justice — I am willing to admit that there is such a league in being, 
and that it uses the strongest of terms that can possibly be found to 
unite the nations in a single force, to use the thought of William Penn, 
and to use this force in order to make war against a nation considered not 
to have a case, because, upon the bidding of the nations of the league, 
it has not submitted its case to a council of conciliation or to a court of 
justice. But, what I ask myself is this: If, in times past there have been 
agreements which nations have not lived up to, how are we to imagine, 
how are we to be justified in our belief, after the experience of mankind in 
the breaking of treaties, that because this bears the charmed name of "A 
League to Enforce Peace" these nations will live up to this agreement 
when they have refused to live up to many of their other agreements? 
For, if you examine any collection of treaties, you will find that not merely 
one nation, or a second nation, or a third nation, has failed in its inter- 
national agreements, but that all nations are tarred with the same stick. 
Whenever a treaty has been entered into which has borne rather hardly 
or harshly against a nation, that nation has either interpreted the obliga- 
tion out of existence, or it is declared not to be binding, or it has flatly 
refused to honor its obligations, alleging, if you please, a change of 
curcumstances. 

But, I would ask, suppose tliis league is to be composed of twelve mem- 
bers; and that one of the members commit an act of hostility. The 
question is not, according to the statement, whether the nation was or was 
not justified in committing the act of hostility; whether it was right or 



103 

whether it was wrong; whether it was the assailant or not; the simple con- 
dition is that one nation used force without, in the first instance, submit- 
ting its claim to a council of conciliation, or to a court if it be a justiciable 
question. Now, if this one nation, number twelve, we will call it, does, in 
a dispute with number eleven, refuse to submit the matter in dispute to 
the council of conciliation or to the court of justice, and, taking the law 
into its own hands, invades the territory of niunber eleven, declaring war 
without first having submitted the matter to conciliatory advice or to 
judgment, then the other Powers are to unite their land or naval forces or 
to use economic pressure, in order to punish the recalcitrant nation, num- 
ber twelve, which agreed to this league, to which it is a contracting party, 
but which is not living up to its agreement. 

It is indeed a very attractive plan, although a rather specious one, 
because Mr. Dennis very honestly and very properly said there would be 
no compulsion to bring the nations into this league — differing from 
Penn's plan, by which they should be forced into it — but the nations volun- 
tarily are to join this group. And where, it may be asked, is the wrong, is 
the crime in forcing a nation to live up to the agreement which it freely 
enters into, not by the use of force, not by duress? Seductive it is, but the 
fact is that in times past nations have insisted on living up to agreements 
when in harmony with their interests, and they have not lived up to them 
when they have not been to their interest. I bemoan this fact. I wish 
it were not so, but you do not cure this tendency in nations merely by 
duplicating evils. 

The resort to force is to be the result of an agreement. What possible 
ground can you have for the belief that the ten nations uniting them- 
selves to the eleventh, which was attacked, would, as a matter of fact, 
fall upon the twelfth nation hip and thigh, unless it were to their interest 
to fall upon this recalcitrant? If it were to their interest to fall upon it, 
they would do so without a treaty. Therefore, the treaty is unnecessary. 
If it is not to their interest to fall upon this nation, they will not do 
so, and if they are honest nations, they will say so frankly. That was 
the case with Sir Edward Grey, to whom reference was made. When the 
French Ambassador and the Russian Ambassador requested Sir Edward 
Grey to state that Great Britain would unite its forces with those of Rus- 
sia and France, Sir Edward Grey frankly remarked that public opinion in 
England would not allow Great Britain to go to war on a question involv- 
ing Serbia; but when Belgium was threatened, although there was no 
treaty between Great Britain and the other countries to go to war if 
Belgium was invaded, — the Belgian treaty being simply a promise on the 
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part of the contracting parties to observe Belgium's neutrality, but not 
obliging each or any of them to go to war, — the mere threat, coupled 
with, a reasonable belief that Germany would invade Belgium, caused 
Great Britain, unprepared as it was, with but a trifling land army, 
although it had a magnificent navy, to serve notice upon the Imperial Ger- 
man Government that if the territory of Belgium were invaded, the Gov- 
ernment of Great Britain would consider it a hostile act, and declare war 
on Germany. I am not impugning Great Britain's motives. I rejoice that 
she resisted and threw herself in the path of the German army. But we 
must understand why Great Britain was willing to risk a trial of strength 
with Germany in the case of Belgium, when it was not willing to risk a 
trial of strength in a matter concerning Serbia. The reason is that there 
was an interest which appealed to Great Britain, with or without a treaty, 
which made it a life and death matter, and Great Britain drew the sword 
and, thank God, it holds it to-day, in its o\vn interest, which is also the 
interest of the world, as I conceive it. 

But, with or \vithout a treaty. Great Britain has ever resorted to force, 
wherever it was to the interest of Great Britain to resort to force. What 
interest would a South American nation — for I suppose some South 
American nations are to be permitted to qualify for admission into this 
league of peace — have in a matter involving Serbia? What interest 
would China have in a matter involving Serbia? What interest 
would Japan have in a matter involving Serbia, as such? 

My proposition is that nations, in the long run, act upon their own 
interests; that they act upon those interests whether those interests are 
stated and guaranteed by treaty; that after they put their hands and seals 
to a treaty, and it is not to their interest to observe the terms of that 
treaty, there are diplomats and there are lawyers shrewd enough to prove 
to the imwary and to the layman and to the world at large that the nation 
is not bound by the terms of the treaty. Italy was perfectly willing — 
and I do not criticize Italy — to take advantage of the Triple Alliance as 
long as it appeared to be Italy's interest to be a party to the Triple 
Alliance; but when the Triple Alliance did not seem to be the interest 
of Italy, Italy did not observe its terms. It alleged that the agreement 
was a defensive alliance, and not an aggressive one, and withdrew from 
what was supposed to be an obligation, and instead of declaring itself for 
the Teutonic allies, and taking their side in the matter, Italy is lined up 
against them as one of their bitterest opponents. Why? Because, not- 
withstanding the twenty, thirty, or forty years of alliance with those two 
Powers, it was not to Italy's interest to ally itself with those Powers against 
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the Entente Powers. Italy did as all nations do. It did as England would 
do and as the United States would do. 

My cure for this is not by appealing to nations to draw the sword in 
certain cases, but my cure for all this is a process of education; not a proc- 
ess of treaty making and treaty breaking, but a process of education 
beginning with the young and continuing through the middle age and the 
old age, beginning to-day and to-morrow and running into the future, win- 
ning over one generation, winning over another generation, and another 
generation, until justice shall be the great interest of the world, where- 
upon, if that day ever is reached, every nation, having an equal interest in 
justice, will be a partisan of justice and will see to the observance of jus- 
tice. Until we have awakened the pubUc consciousness, until we have 
educated it, and until we have trained it into right thinking and right 
doing, to submit its own acts — not merely the acts of others — to scru- 
tiny and criticism and attack, until we have done that, treaties of this 
kind now, or in the future, will be as unavailing as they were in the 
past. 

Let me come back to a matter I was discussing a little while ago. 
These ten Powers, in the illustration I gave, are to unite themselves to the 
eleventh Power. But suppose they do not? What is to force the 
recalcitrants into line among the ten? Is there to be an executive com- 
mittee, a supervisory committee, composed of a number of the Powers to 
supervise the actions of the others and to compel them to resort to force? 
No; there is not, and there cannot be. There is, in my opinion, ladies and 
gentlemen, — and I state it without fear of successful contradiction, 
although I am well aware it has been controverted, — only one thing upon 
which we can build, and that is upon the good faitb of the nations; and 
until you can train nations into the observance of their pledged word, until 
they can be persuaded to keep the given word, no amount of force will 
compel them to live up to the given word, if we are to judge of nations by 
the past, and if we mobilize the past so as to bring it to the bar of 
the present. 

I pass now to some broad and general observations as to the relation 
between justice and force. If it were proposed to be determined whether 
Mr. Dennis is stronger than I, that could be settled by force. If it were 
proposed to pit his physical strength against mine, we might do so here, 
without any great difficulty, and it would be quickly determined. But 
whether my views are right on this matter or whether his views are right 
on this matter is not to be determined by a wrestling match. He might 
trip me and throw me — and he no doubt could do it because he is more 
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athletic than I, and I am over age for any conscription system that has yet 
been proposed — but if he did trip me and did throw me, it would not set- 
tle the question whether William Penn was right or Ladd was right or 
Taft was right or President Wilson was right. There is no appreciable 
relation between the exercise of physical force, on the one side, and moral 
right and truth, on the other. 

The experience of mankind within national lines has been that instead 
of force being used for the determination Of these things, there should be 
an appeal to reason, and every nation that makes a pretense to civiliza- 
tion has substituted for force, not more force, or collective force, but rules 
of law which have been agreed upon, and has had these rules of law 
administered by persons trained in the knowledge of the law and experi- 
enced in its administration through courts of justice. Little by little, the 
powers of reason have won over the powers of darkness, the cause of justice 
has triumphed over physical force as such, and there is a consensus of 
opinion among all civilized nations of the world that matters of this kind 
are not to be settled by mobs, by riot, or by lynch law, but that they are 
to be settled by duly constituted courts of justice. Justice has so won 
its waj', that.it is administered not by the policeman and the sheriff, but 
the judgment of a court of justice is almost self-executing. 

It has not been heard of among nations until the present day that there 
should be an international sheriff, that there should be an international 
police, that there should be an international executive to enforce its will 
against a collective group of persons, which we call a nation. The nations, 
because of the superiority of the method of resort to reason, and the experi- 
ence that they have had with it, will conform their actions to it, without 
resort to force. There are hundreds of decisions by arbitral tribunals that 
have been executed, which are, as a matter of fact, the justification for the 
belief that the nations can come to the standard of living up to justice. 
It is a very remarkable fact that, in the United States, although there is a 
Supreme Court in which State ma}' sue State in matters of a justiciable 
nature, there is no provision in the Constitution for haling a State before 
that court; there is no provision in the Constitution or any law of the 
United States to secure the execution of a judgment of the Supreme Court 
of the United States against a State; indeed, there is a decision of the 
Supreme Court of the United States, in the case of Kentucky v, Dennison, 
in 24 Howard Reports, at page 66, holding positively that there is no such 
power in the general Government or any department thereof, to compel, 
by physical force, the execution of a judgment of the Supreme Court of 
the United States, against a State of the Union. And yet, day by day. 
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year by year, suits have been begun by States and judgments rendered in 
the Supreme Court which have been complied with, however unwillingly 
and grudgingfy. 

What the American people can do, may we not believe others can do? 
What nine men sitting on Capitol Hill can do, nine men sitting in a tri- 
bunal at large can do. Instead of training men in the handling of arms; 
instead of forming leagues to fall upon and prey upon nations to force 
them to live up to agreements, when the very agreement depends on the 
nations' good faith in observing it, the thing to do, I submit, is not to 
question their good faith, but to offer a premium for keeping it, and to 
engage in a campaign of systematic instruction in the schools, in public 
and in private, in season and out of season, for the administration of 
justice through orderly agencies, established for that purpose, so that, 
little by little, the reign of law may win over the rule of barbarism. 

The Chairman. Not desiring to referee this contest that was planned 
for us, we will postpone the discussion until after the next paper. 

The next paper is "America and the Future Society of Nations" by 
Dr. Alvarez of Chile, the Secretary General of the American Institute of 
International Law. 

AMERICA AND THE FUTURE SOCIETY OF NATIONS 

Address by Alejandro Alvarez, 
Secretary General of the American Iiutitule of International Law 

Since the month of August, 1914, we have been witnessing the ravaging 
of Europe. Nearly all the states of the Old World are engaged in a war 
of political and economic rivalry. Powerless to put an end to the conflict, 
the nations of America have deemed it their duty not to increase the num- 
bers of the belligerents and to safeguard their rights as neutrals. Apart 
from this attitude of a governmental or diplomatic character and the con- 
demnation by continental public opinion of acts of hostility contrary to the 
sentiments of humanity and civilization, the intellectual element, particu- 
larly the American Institute of International Law, has felt that our con- 
tinent has still another duty to perform, more delicate and more formid- 
able: to prepare the way for the future reconstruction of the society of 
nations and of the law that should govern it, for the origin of the present 
catastrophe has shown the need of such a reconstruction. 

The systematic violation of the neutral rights of the United States, as 
well as the attacks on human life at sea committed by one of the belliger- 



